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BUSINESS NAMES (COMMONWEALTH POWERS) BILL 2011 

Second Reading 

Resumed from 22 March. 

MR F.M. LOGAN (Cockburn) [11.30 am]: The Business Names (Commonwealth Powers) Bill 2011 now 

before the house has been transmitted from the Legislative Council, where it recently passed. It was created as a 

result of a commitment given by Western Australia in July 2009 at a Council of Australian Governments 

meeting to have consistent control of the register of business names in Australia, to have centralised control of 

the register of business names, and a centralised place where business names can be registered from across the 

whole of Australia. The bill, effectively, cedes powers from Western Australia to the commonwealth to allow 

that new structure to be established. It is a move supported by the opposition and given the process of registering 

business names in Australia and the level of interstate trading, it seems a very logical approach to take. Many, 

many companies—even small to medium-sized companies—operate across states. Companies have branches in 

other states and territories of Australia, and if we can take one small step in achieving a reduction in costs and 

red tape by ensuring that they have to centrally register their business name only once, that is a good thing. 

I have a couple of issues to raise with the Minister for Transport representing the Minister for Commerce. The 

first is the way names will be registered, particularly if a company in another state has the same or a similar 

name. For example, if a company in Western Australia was trading as Quirk Engineering Pty Ltd.  

Mr T.R. Buswell: Quirk?  

Mr F.M. LOGAN: Quirk Engineering Pty Ltd in Western Australia — 

Mr T.R. Buswell: That is a catchy name! 

Mr F.M. LOGAN: — and there was a Quirk Engineering in Queensland, for example —  

Mr T.R. Buswell: I imagine there would be one in every state! 

Mr F.M. LOGAN: — how will the matter be dealt with under this legislation?  

Mr T.R. Buswell: Member, can I check for clarity so I can get the advice: is that if, when the legislation comes 

in, there is a pre-existing Quirk in every state?  

Mr F.M. LOGAN: Yes. If there are separate companies with identical names registered in each state, how will 

the register deal with that? That is the first issue I would like the minister to address. 

The second issue, which was raised by the Legislative Council’s Standing Committee on Uniform Legislation 

and Statutes Review, is given that we are effectively ceding our powers to the commonwealth for the purposes of 

having a single registration entity, it appears from the legislation that future changes to the regulations and 

legislation can be by way of note or advice from the ministerial council. In other words, any changes that will 

have an impact on this legislation will not come back to this house; they will be simply be undertaken at the 

ministerial council level, with, obviously, the approval of the Western Australian minister. 

Mr T.R. Buswell: Is that regulations and legislation?   

Mr F.M. LOGAN: Yes; to my understanding it is the whole thing. In which case, as the independent Parliament 

of Western Australia, a question has to be asked about the role this Parliament will have in the control, 

monitoring or amendment of this legislation once this bill has passed. Although it will be an act of this house, 

my understanding is that the implementation and administration of the act will disappear to another jurisdiction 

and that this Parliament will have no control whatsoever. I would like to know whether we will have any future 

role to play in any changes to this legislation that might be in Western Australia’s interests, or have we given that 

power away? The legislation is not clear on that.  

The third issue is something that is very dear to the minister’s heart, because he has spoken at length on it in this 

house; it is the issue of cooperatives. Only last year the minister brought forward the cooperatives bill for the 

establishment of Co-operatives WA, but this bill does not deal with cooperatives and the registration of 

cooperatives’ names. How will they be dealt with at the national level now that there will be a central body and 

system to register business names? The legislation is silent with respect to cooperatives, so will they have access 

to that system; and what impact will that have on cooperatives in other states that might have similar names?  

I am not sure whether the minister can give me answers on the fourth issue, which is that of access to the 

register. Members have not been informed about how the register will operate in practice, and whether an 

individual who wishes to check a business name will have access to the register. Will only people who have 

registered business names have access to the register? I would like to the minister to advise whether individuals 

in our community will be able to check business names on the register; and, if so, how, and will those individuals 
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not involved with a company be charged a fee to access the register? They are the four points I raise with the 

minister.  

The opposition supports this legislation. We believe it is an appropriate and timely bill that will overcome 

unnecessary red tape in the registration of business names. We understand that it will be economically effective 

for all forms of business in Australia and for the encouragement of business development in Australia, and it is 

just common sense to have a central platform to register business names in Australia. With that in mind, I will 

wrap up. There are just four items that I ask the minister to address. The opposition indicates its support for the 

bill. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [11.39 am] — in reply: I thank the member for 

Cockburn for his contribution to the debate on the Business Names (Commonwealth Powers) Bill 2011. I share 

his view that this is a logical and sensible reform. It will basically mean that if a small business is registered in 

Western Australia, it will be registered right across Australia. As the member rightly pointed out, a number of 

small, medium and large businesses operate right around Australia. In fact, in my old days when I was a humble 

bus driver, the business operated right across Australia. 

Ms M.M. Quirk: I don’t think you were ever a humble anything, member for Vasse! 

Mr T.R. BUSWELL: Member for Girrawheen, “Quirk Enterprises” now operates in every Australian state and 

territory and has offshore expansion plans! Humility is in the eye of the beholder. 

This is good reform. It is like the reforms for weights and measurements; in other words, why would we 

maintain a register to tell us how much a kilogram weighs or how much fuel passes through a bowser in a litre of 

fuel when it could be done right across the board? There are occasionally some areas of national reform in which 

we hit a bit of a bump in the road, but that happens to both parties. The Liberal Party has a reluctance with the 

industrial relations reform agenda and some elements of the occupational safety and health reform. I recall when 

the Labor Party was in government in Western Australia and it participated in a High Court challenge against the 

IR reforms of the then commonwealth government. Some issues are naturally combative in the field of politics, 

but this is not one of them—thankfully. It is good reform. 

I will work through the four issues that the member has raised. I will get more advice shortly about the changes 

to legislation and regulation and how that will flow through. I will deal with the first issue, which is the 

registration of names. The member asked a good question. It may well be the case that there is indeed a “Quirk 

Enterprises” in Western Australia. 

Dr M.D. Nahan: Quirky or quirk? 

Mr T.R. BUSWELL: No; “Quirk Enterprises”, which provides quirky products to quirky people! I think it is a 

catchy name. 

Dr M.D. Nahan: We could register it. 

Mr T.R. BUSWELL: It will soon be able to be registered right across Australia. A person of a similar 

disposition to the member for Girrawheen could have set up “Quirk Enterprises” in New South Wales. The issue 

is how the two “Quirk Enterprises” would be dealt with on the business names register. I think that is basically 

the nature of the question. The advice I have is that to avoid confusion when there are two identical business 

names, the Australian Securities and Investments Commission is permitted to nominate a word or expression to 

be used to distinguish between two identical or nearly identical business names. In the example I have, for the 

purpose of registration, the Western Australian “Quirk Enterprises” would become “Quirk Enterprises (WA)” 

and the New South Wales business would become “Quirk Enterprises (NSW)”. This has been anticipated. It will 

be dealt with on a case-by-case basis. ASIC will add words or expressions to distinguish between two business 

names. An important point to note is that the distinguishing word or expression will not be a part of the entity’s 

business name, and the entity will not be required to display it on signage or written communication. It exists for 

the purpose of managing the registration; in other words, a business will not have to change its letterhead or 

anything else. I think that is eminently sensible. I am pleased to report that to the house in answer to that 

question. 

The member also raised the issue of how two identical business names will be dealt with if a business registers a 

name that is already on the register. That will be dealt with in much the same way as it is currently dealt with. I 

assume there will be certain tests and certain capacities to appeal should a business be unhappy with the 

outcome. 

In relation to cooperatives, the advice I have is that the registration of cooperatives will remain a matter for the 

state. As such, cooperatives will not be affected by the business names reforms; in other words, the register of 

cooperatives in Western Australia and those in other states and territories will link to the national business names 
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register for the purpose of name availability and it will not be possible for a business to register a name that is 

identical or similar to an existing cooperative name. The regulation and control of cooperatives will remain a 

matter for the state, but there will be a link from the cooperative names database to the national business names 

register. On the balance of probabilities, if there is an XYZ cooperative in Western Australia and an XYZ 

cooperative in another state, that link will be triggered. In effect, the name will be protected, although the 

regulatory framework will remain at a state level. 

I have been advised that access to the business names register, which was the fourth point that the member 

raised, will be completely open to the public. An individual will not have to be on the register or be a proprietary 

limited business to have access to it; any individual will have access to the register. It will be available online 

through the ASIC website effectively, I think, 24/7. I assume that if it is online, it will not cost anything to 

access, although that is not stipulated in my notes. Basically, there will be an online register of names. There will 

be a transitional period during which the Department of Commerce will provide a terminal to help members of 

the public should they need to access those details. That sounds as though it is a pretty decent part of the reform 

process. 

I could not find my notes on the final issue that the member raised as he was speaking. The commonwealth 

government cannot amend the business names legislation without the approval of the ministerial council, as the 

member has indicated. Approval by the ministerial council will require a positive vote by the commonwealth and 

at least three other members, two of which must be states. As I understand it, once it goes through the ministerial 

council process, the state will have no opportunity to change the application of the commonwealth law. It will all 

be done at a ministerial council level. I think that is an issue. I suspect that this will be an issue in every state 

Parliament. I have not read the Hansard of the discussions in the other place. I imagine that some of my 

colleagues in the other place would have raised it, as would the colleagues of the member for Cockburn. The 

issue was raised by the Standing Committee on Uniform Legislation and Statutes Review. I will read the 

recommended response. It states — 

The Ministerial Council voting arrangements contained in the IGA were agreed to by the 

Commonwealth, State and Territory Governments.  

Obviously, at one of the Council of Australian Governments meetings, at which intergovernmental agreements 

are signed off, everyone said that that was a good idea. Perhaps that is when we should have raised the issue. It 

continues — 

They are comparable to voting arrangements established by other Intergovernmental Agreements and 

are the same as those in relation to Corporations law, which have operated successfully under different 

Governments, both State and Commonwealth, for a number of years. 

I think we can take some comfort from the fact that I am not aware of any significant issues that have arisen 

under the Corporations Act. It continues — 

A decision by the Ministerial Council to repeal the Commonwealth business names legislation would 

necessarily require the Western Australian Government to withdraw from the national scheme and 

cease to be a party to the IGA. Similarly, if the Ministerial Council agreed to amendments that were not 

supported by the Western Australian Government, the IGA provides the States and Territories with a 

method for withdrawing from the national scheme. 

I suppose at the end of the day that if it got that bad, we could say, “Nick off; we’ll go back and do our own.” In 

fact that was mentioned in the second reading speech. I suppose that is the ultimate safeguard we have; that is, if 

we are not happy, we can leave. It is difficult to imagine that there will be an issue with business names being 

contentious; however, one thing we have learned is to never say never. Hopefully that addresses the four issues 

the member for Cockburn raised. I again thank him and the opposition for their support of this important reform. 

The member is right, this will only be a small thing, but for businesses that get caught up in this, trying to 

register names in all other states, with all the crosschecking and stuff that goes on, will potentially be a 

nightmare. I think this is good positive reform and it is good to see that it is supported in this place by both sides 

of Parliament. 

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Mr T.R. Buswell (Minister for Transport), and passed.  
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